GOVT. OF NATIONAL CAPITAL TERRITORY OF DELHI
IN THE COURT OF THE REGISTRAR COOPERATIVE SOCIETIES
OLD COURT BUILDING, PARLIAMENT STREET, NEW DELHI-

110001

F.NO. 47/GH/ 1112/ AR/SEC- F’Gll!RC‘\’QOZE/i/é?L-')S DATED O?lol( 26
ORDER
INTHE MATTER OF;
Jagat Singh Pet:tioner
YOTsus
Hemant Arora &Anr. Respondents

ORBER

This order shall dispose of the proceedings initialed vide show cause notice dated 23.08.2024
issued w/r 20 (1)(c)(i) & (iii) of DCS Rules, 2007 read with Section 87 and 41 (d) of the DCS
Act, 2003 whereby Hemant Arora was called upon to show cause as to why his membership
in The B-hag,Wati CGHS Limited (Regn. No.1112/GH), Plot No.1A, Sector-22, Dwarka, New
Delhi-110075 be not ceased on the ground that he owns another Property in Delhi.

The brief facts of the case are as under:-
1. Present petition u/r 20 (1){c)(i) & (it} of DCS Rules, 2007 read with Lclma 87 and
41 () of the DCS Act, 2003 was filed by one Sh. Jagat Singh alleging that Sh.

Hemant Arora (respondeni No.l) whe is a member of the Bhagwati CGHS Litd.
{respondent No.2) has enother Property in Delhi bearing Wo.361 in the Shri Niketan
CGHS Lid., Plot No.l, Sector-7., Dwarka, New Deiln and has thus incurred
disquelification under the provisions of law,

o]

A show cause notice dated 23.08.2024 under the aforesaid provisions of law was
issued to Sh. Hemant Arora and a copy of the complaint was also provided to him to
give his reply to the same. In the reply, Sh. Hemant Arora challenged the locus of the
petitioner to file and maintain the petition. On merits, Sh. Hemant Arora stated that
his mother Smt. Chander Kant who had been residing on rent in Flat No.314 in the
Shri Niketan CGHS Ltd., Plot Ne.i. Secter-7, Dwarka, New Delhi entered into an
agreement to purchase Flat No.36! ia the same society but could not arrange housing
lean due to her advance 2ze and therefore, the name of Sh. Hemant Arora was added
for the purpase of ‘Q.‘_ffrCLl:Iﬂé_" housing loan for purchase ol ihe said property and
ultimately, a registerad sale deed dt.22.08.2013 iu respect of Flat No.361 was
executed in favour of Suit. Chander Kani and Sh. Hemant Arora. He has 11le-d a copy
of sale deed, ITRs ete. and reiizd upon judgments of Hon ble High Court of Delhi in
the cases of “Kallu Ram Sharma Va. the Fivancial Commissioner” and “Bindya
Aggarwal Vs, RCS” in support ol bis case.

3. In nutshell. the stand of Sh. Hermaanl Arora is that the area pi‘ Flat No.361, which is
situated on 6" floor in an eight storied building, is of 136, 65 aq\meter and thureime
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therefore saved / exempted in vicw of proviso (a) to Rule 20(1) (¢) (i) of the DCS
Rules, 2007 and ihe above iudgmeuts. Relevant portion of Rule 20 (1) (¢) (i) of the
DCS Rules, 2007 reads as follows:

Rule 20 (1) (¢) (a) of DCS Rules, 2007:
(1) No person shall be eligible for admission as a member of a co-operative society if
he:-
(a) susuns
(b) ......

(c) in the case of membership of 4 housing society:-

(i) owns a residential house or a plot of land for the construction of a residential house
i any of the approved or un-approved colonies or other localities in the National
Capital Territory of Delhi, in his own aame or in the name of his spou*‘* or any of his
dependent children, on lease hoid or free-held basis or o power of attomey or on
agreement for sale;

Provided that above clause shaii not be applicable-

(a) in_case of co-sharers of property whose share is less than 66.72 sq.
metres of land or if the residential property devolves on him by way of
inheritance;

{b) in the case of a person wha has acquired on power of attorney or through
agreement 1o sale and on conveision of the prnperty from leasehold to
freehold on execution of conveyance deed for it, if such person applies for

the transfer of membership of the houstg society concemod

(11) deals in purchase or sale of immovable property either as principal or as agent in

the National Capital Terriiory of Del

-

i, Ui

(111) his spouse or any of his dependeiit children 1s a memnber of any other co-operating
housing society.

4. The Hon’ble High Court of Delhi in the cases of “Kallu Ram Sharma Vs. The
Financial Commissioner of Dellii” and “Bindva Aggarwal Vs, RCS &Anr”, has
also held that it is the share in land and not the area of flat in a multi-storied building
which is to be seen while deciding the issue of disqualification.

Lh

The predecessor of this courr, afier retying upon above judgments, has also held, in a
few other similar cases of this Society, .*ha! 150} uhqna“{' ication is incurred by the
member if his / her share in the land is less than 66.72 54, meter,

A i e e e v
6. The petitioner has neitf

aiy of the daies in this case to pursue his
-*mllon nox ‘Gifzd ary %Lim';'lﬂ,-:,iu'w or evidenee ii'u‘-‘f--‘-*'-"tﬂr ‘fo !"‘b“T the IE‘P'" !"iied on

B ek,
apparca Ol

process o"‘ ‘aw for scme e xn'an::n'_.., TCASONS

In the light of the submissions and judgments filed by the *espundem tiu. al bgcllif)n made in
the complaint against the respondent is found to be untenahle,; ih law: and. th\:leime the




compiaint against the 5 ae pissed and the show cause potice earlier issued
to the respondent ‘f.L cessation ol au;c'ﬁm in the Bhagwati \,Gi--ib Lid. stands

withdrawn. As a result, Sh. Hemant Arorz ccatinues (o te a regular member of the Bhagwati
CGHS Ltd.

*

NA—
Krishina Kumar Singh
Registrar Cocperative Secieties, Delhi

Copy to:

1. Sh. Jagat Singh D-407, Sii Durga CGSHS Tid

2. Sh. Hemant Avora, through President / Sec
No.lA, Sector-22, D'warka, New Dclh x:

3. Asstt. Registrar {Sec-13, office of RTS.

4, Asstt. Registrar I'T Cell, office of RCS
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