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IN THE COURT OF Thit' REGY:

GOVT. OF NATIONAL €/ PTERRITORY OF DELHT

4R COOPERATIVE SOCIETIES

OLD COURT BUILDING. PARLIAMENT STREET, NEW DELHI-

110001

F.NO. 47/GH/ 1112/ AR/SEC-1/GH/RCS/ 2022 [t/ 70-¢%  DATED o ;//o// 2026

INTHE MATTER QF:

ST B SR ¢
Jagat Singh etitioner
Versus
Mohinj shara Respondent

ORDEM

This order shall dispose of the proceedings mttia‘ed vide show cause notice dated 23.08.2024
issued u/r 20 (1)(c)(i) & (iii) of DCS Rules, 2007 read with Section 87 and 41 (d) of the DCS
Act, 2003 whereby Mohini Sharma was cailed upon to show cause as to why her membership
in The Bhagwati CGHS Limited (Regn. No.1112/GH). Plot No.1A. Secter-22, Dwarka, New
Delhi-110075 be not ceased on the ground that she owuns another Property in Delbi.

The brief facts of the case are as under:-

(93]

Present per.i.ti:"‘n w'r 20 (1)e)(d) & (itt) of DCS Rules, 2007 read ~vith Section 87 and

41 (@) of tae LCS Acy, 2003 was filed by one Sh. Jagat ;:jr:g,;n atteging that St
Mohini Sharma {responderns No.1} who is 8 member of the Bhagwati CGHS Ltd.
[ espondent No.2) has another Property in Delbi bearing Flat Wo.A-205, ou 2™ tloor,

: Kedar CCHS Litd. Plot Ne.i5, in Sector-9 Rohini, Dethu and has thus incurred
disqualification nader the provision of Juw.

A show cause notice dated 23.08.2024 under the aforesaid provisions of law was
issued to Smt. Mohini Sharma and a copy of the complaint was also provided to her
counsel to give reply to the same. In the reply, Smt. Mohini Sharma has challenged
ine locus of the petitioner fo file and maintain the netition. On merits, Smt. Mohini
Sharma has stated that Sh. Virender Sharma, her husband, at the time of applying for
membership ot the Bhavm ti CGHES Lid. duly mwlmuj the the then MC ofiicials that
he was alrzedy owing Flat No.A-205, who assured Sh. Virender Kumar that since his
share in "hc tand on wi No.A-205 in a 7 storted building was
metre. i‘uc*. i: no lepal impediment in Sh. Virender

5 d. Accordingly, Sh. Virender
~GHS Lid. in 2000 against

ch the aforesaid Hat

situated was less iha;ts £

Kuamar beo
Kumar was emiolled 28 2 memb
membership No.377.

£ 4 inenner

That after the f!m‘h of 3h. Vircader Kwnar on 11.06.2021, his membership in the
Bhagwati CGHS Lid. wss t*a'-'v;fl-- red u favour of his wite Smt. Mohind Si}m::'ﬁ Simt.
Mohini Sharraa has filed the copy of sale deed, death certificate a pregle from
Kedar CGHS Ltd. and has also Iclwd upon judgments of Hon’bie /A vif
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in the cases of “Kailu Ram Sharma Ve ihe
Aggarwal Vs. RCS” in sanuortef her case

Financial Commissioner” and “Bindya

In nutshell, the stand of Smi. Mohini Sharma is that Flat No.A-205 beio;vm,; 'io her
husband and not to her and the area of Flat No. A-205, which is situated on 2™ floor
in a seven (7) storied building, is of 110 sq. meter and therefore the share of her
husband in the land beneath the said Flat /building, if divided amongst seven floors
owners, is around 15 sq. meter. which is much less than 66.72 sq. metre and is
therefore saved / exempied in view of proviso (a) to Rule 20(1) (c) (i) of the DCS
Rules, 2007 and the above judgineuts. Relevant portion of Rule 20 (1) (c) (i) of the
DCS Rules, 2007 reads as follows:

Rule 20 (1) {¢) (a) of DCS Rules, 20407

(1) No persen shall he of l igipte [or sdimission a5 a member of a co-operative society if
he:-

(@) noceen

(b) coeeee

(c) in_the case of membership of a housing sveiety:-

(i) owns a residential house or a plot of tand for the construction of a residential house
in any of the approved or un-approved colonies or other localities in the National
Capital Territory of Delhi, in his own name or in the name of his spouse or any of his
dependent children, on lease hold or free-hold basis or on power of attorney or on
agreement for sale:

Provided that abeve clause shalf not be applicable-

{a) in_case of co-sirarers of ,vmpﬂrrp whose share is less than 66.72 sq.
metres of lend or if the residenvial property devolves on him by way of

inher Ltan.c &

(b) In the case of a person who has acquirved on power of attorney or through
agreement 1o sdaie and m coiversion ¢l the property from leasehold to
freenold on exceution of conveyance deed for it, it such person applies for
the transfer of inembership of I.1ﬂ€ housing society concerned

(ii) deals in purchase or sale of immovable property either as principal or as agent in
the National Capital Territory of Dethi; or

(iii) his spouse or any of his dependent children is a member of any other co-operating
housing society.

The Hon’ble High Court of Deim in the cases of “Xalle Ram Sharma Vs. The
Financial Commissivrer of Delhl” and “Bipdva Aggarwal Vs, RCS &Anr”, has
also held that it is L‘nt shaze in land and ! not the area of {ia
which is 10 be seen « !

Li' \

The predecessor of this cowst, after relving upon above judgments, has also held, in a
few other similor cases of tids very Sr\-l«,_'-f that no disqualification is incurred by the

member if his 7 her 5h¢u~ in the land is less than 66.72 5Q. &
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7. The petitionier has neither appeared on any of the dates in this case to pursue his
petition nor filed any submissions or evidence {hereafier io rebut the reply filed on
behalf of the respondent member, which indicatss that petition is just a misuse of the
process of law for some extraneous reasons.

In the light of the submissions and judgments filed by the respondent, the allegation made in
the complaint against the respondent is found to be untenable in law and therefore, the
complaint against the respondent is hereby dismissed and the show cause notice carlier issued
to the respondent for cessation of her membership in the Bhagwati CGHS Litd. stands
withdrawn. As a result, Smt. Mohini Sharma continues to be a regular member of the
Bhagwati CGHS Litd.

Krishna Kumar Singh
Registrar Cooperative Societies, Delhi

Copy to:
1. Sh. Jagat Singh D-407, Sri Durga CGSHS Ltd. Sector-12, Dwarka, Delhi-75
2, Smt. Mohini Sharma, through President / Secretary of the Bhagwati CGHS Ltd., Plot

No.l1A, Sector-22, Dwarka, New Dellii-75
Asstt. Registrar (Sec-1), office of RCS,
4. Asstt. Registrar IT Cell, oftice of RCS.
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