GOVT. OF NATIONAL CAPITAL TERRITORY OF DELHI
IN THE COURT OF THE REGISTRAR COOPERATIVE SOCIETIES
OLD COURT BUILDING, PARLIAMENT STREET, NEW DELHI-
110001

FNO. 47/GH/ 1112/ AR/SEC-1/GH/RCS HH_I wiey DATED 2 & [12] 2
INTHIK MAYTER OF;

Jagat Singh Petitioner

Versus

Smit. Asha Vaswan! (deceased) Respondents

Through Sint. Priya Vijray
ORDER

This order shall dispose of the proceedings mitiated vide show cause notice dated 23.08.2024
issued w/r 20 (1)(e)i) & (iii) of DCS Rules, 2007 read with section 87 and 41 (d) of the DCS
Act, 2003 whereby Smt. Asha Vaswani was called upon to show cause as to why her
membership in The Bhagwati CGHS Limited {Regn MNo.1112/GH), Plot No.1A, Sector-22,
Dwarka, New Dellii-110075 be not ceased 20 {1 (c)d) & (u) of DCS Rules, 2“’"’ '--ea(‘ with
section &7 and 41 {d} of the DTS Act, 2003 ¢a the ground that she owns another property in

Delhi.

The briet facts of the case are as under:-
1. That the present petition w/r 20 (1j{c)(i) & (i) of DCS Rules, 2007 read with section
87 and 41 (d) of the DCS Act, 2003 was filed by one Sh. Jagat Singh alleging therein
that Smt. Asha Vaswani (respondent No.!) whe is a meniber of the Bhagwati CGHS
Ltd. (respondent No.2), has another property in Delhi bearing No.6910/XII, Plot
No.32, BEast Kamla Nagar, Delhi and has thus incurred disqualification under the
provision law.

!\..)

A show cause notice dated 23.08.2024 under the aforesaid provision of law was
issued to Smt. Asha Vaswani and a copy of the complaint was also provided to her
representaiive (o give her reply to the same.

3. Inihe reply filed by Saut. Priya Viray, d: CAsEa Vasvani, 1t 1s stated that
Smt. Asha Vaswani had expired on 72.04.2024 and afier hor deain, hey L.;.H..'.:;;l‘.[t.‘:.l‘ Smt.
Priya Vijray was encclied as a member ;mj the Bhagwati CGHES ! 1"- 1 prace of Smi.
Asha Vaswani and therefore show cause notice 1o a dead person ts invaiid. She also
challenged the locus of ihe petiticner to file and maintain the complaint / petition
against her.

4. ()n mel'tb, &mt Pri 1}a VI._JJ ay m her 16131 | S ai ber mother Smt. Asha Vaswani




frechold Property bearing Munieipel No.X11/6910, Plot No.32-E, plinth area
measuring area 74 sq. met. on second floor without roof rights situated at Northern
City Extension Scheme No.l, Bungalow Road, Kamla Nagar, Delhi-110007 vide
registered sale deed dt.2.04.2010 and subsequently sold the said property vide
registered sale deed dated 16.04.2018 and has filed the copies of the sale deeds and
relied upon the judgments of Hon’ble High Court of Delhi in the case of “Kallu Ram
Sharma Vs. the Financial Comnussioner” and “Bindya Aggarwal Vs. RCS” in support
of her case.

in nuishell, the stand of Smt. Priva Vijray is rhat the area of aforesaid property of Smt.
Asha Vaswani was orlv 74 gg. inenie, and ths same waz on 2"“ floor and there is
anocther owner in possession ¢ of seme area af the first fioor m a two and hall storied
botlds Therefove. share of Sint. Vaswani ia ihe laud. beneath the said
pz'(:p:uﬁbLu lding, if divided amongst two fleor owners, was around 50-33 sq. metre,
which is less than 46.72 5q. meire. and i35 therefore saved / exempted in view ol‘
Provise {(a) to Rule 20 (i) (¢} (1) of the DCS Rules, 2007, and the above judgments.
Relevant portion of Rule 20 (1) (¢) (i) of the 3CS Rules, 2007 reads as follows:
Rule 20 (1) (¢) (a) of DCY Rudes, 2007:
(1) No person shall be cligible for admission as 2 member of a co-operative society if
he:--

() soeass

(D) fvuss
¢) in_the cose of membership of 4 housing socieivi-

-
i
i

(1} owns a residential houvse cr a glot of lup {3' the constraction of a residential house
m any of the approved or un- -.;r;'(‘-v::ai BIEIE Shh
Capital Territory of Deil
.]-.,p....l{.u..ﬂ, u,ilntl.\ 0%
agreement for sale;

bar iu',ahtlc:s i the National

i.in his own nau e of his Spouse or any of his

h i
16258 i':t.‘-m or -"’.":‘-f_‘—l'.l\'_.‘l-'.‘,f DAzl GF G pOwer of attorney or on

Previded that abeve clause skali not be applicable-

{a) in_case_of co-sharers of property whose share is less than 66. 72 sq.
fetres of lond or if the residential property devolves on him by way of
inheritance;

£6) In the case of » persor: who has zequired on power of attorney or through
agreemaent 10 sale and on conversion of the property from leasehold to
freehold on execution of conveyancs deed for i, if such person applies for
the transfer of membership of the foasing so. siety concerned

il -.-;;-_7‘.-59 propecty either as principal or as agent in

?ls

18 spouse or way of his dependent children is 2 member of any other co-operating
nousing societiy. !

8The Hon’ble High Coust of Delhi in the cas
Cinancial Commissivner of Delini” ap 7%

of “Kaliu Ram Sharma Vs, The
warwal Vs, RCS &Anr”, has




also held that it is the wmdivideal shore in dond and net the area of flat in a multi-storied
building which i3 to be sceq wiile deci

Jiig the ‘ssue of disgualification.

7. The predecessor of this court, afier relying upen above judgments, has also held, in a
few other simiiar cases of this very Scciety, that no disqualification is incurred by the
member if his / her share in the land is less than 66.72 sq. meter.

8. The petitioner has neither appeared on any of the dates in this case to pursue his
petition nor filed any submissions or evidence thereafier to rebut the reply filed on
behalf of the respondent member, which indicates that petition is just a misuse of the
process of law for some extraneous reasons.

In the light of the submissioas and judgments filed by the respendent, the allegation made in
the compiaint against the respondent is found ‘o be untenable in law and therctore, the
complaint against the respondent is hereby dismissed and the show cause notice eariier issued
to the respondent for ceszation of her membership in the Bhagwati CGHS Lid. stands
withdrawn. As a result, Smt. Priya Vijray who has been enrolied as member in place of Late
Smt. Asha Vaswani continues 5 be a reguiar member of the Bhagwati CGHS Litd.

o, T o L
.)‘-. ) ) 1 )
-4 Krishna Kumar Singh
® 1 Registrar Cooperative Societies, Delhi

Copy to: W ey &

l. Sh. Jagat Singh D-407, QQD’tug SHSA (. Sector-12, Dwarka, Delhi-75

2 Smt. Priya Vijray, tm'oug&?resgﬁglﬁﬁj Kecretary of the Bhagwati CGHS Litd., Plot
No 1A, Sector-22, Dwarka, New Delhi-75

3 Asstt. Registrar (Sec-1), office of RCS.
4, Asstt. Registrar [T Cell, office of RCS.




