GOVT. OF NATIONAL CAPITAL TERRITORY OF DELHI

IN THE COURT OF THE REGISTRAR COOQPERATIVE SOCIETIES

OLD COURT BUILDING, PARLIAMENT STREET, NEW DELHI-

110601

F.NO. 47/GH/ 1112/ AR/SEC-1/GH/RCS/ 2022[ w36y DATED 26 [12|2>

INTHE MATTER OF:

Jagat Singh Petitioner
Verzus
Dr. Dinabandhu Sahoo Respondent

ORDER

This order shall dispose of the proceedings initiated vide show cause notice dated 23.08.2024

issued u/r 20 (1)(c){1) & (iii) of DCS Rules, 2007 read with Section 87 and 41 (d) of

the DCS

Act, 20603 whereby D1 Dinabandbu Sahoo was called upon to show cause as to why his
membership in The Bhagwaut CGHS Limited (Regn. MNo.1112/GID), Plot No.l A, Sector-22,
Dwarka, New Delhi- 110075 be not ceased on the ground that he owns another Property in

Delhi.

The brief facis of the case are as under:-

L,
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Present petition u/r 20 (1}e)d) & (i) of DCS Rules, 2067 read with Section 87 and
43 (1) of the DCS Act, 2003 was filed by one Sh. Jagat Singh alleging that Dir.
Dinabandhu Sahoo (resnondent No.1) who is a member of the Bhagwati CGHS Litd.
(respondeni No.2) has another Property in Delhi bearing Flat No.90, Pki-i, Sector-1,

by
TG

Dwiarka, New Delhi and has thus incurred disqualification under the provision of law.

A show cause notice dated 23.08.2024 under the aforesaid provisions of law was
issued to D, Dinabandhu Sanoo and a copy of the complaint was also provided to him
to give veply to the same. In the reply, Di. Sahoo has challenged the jcous of the

peiitioner w file and mainiain the petition. On merits, Dr. Sghoo has stuied that he
became a member of the Bhagwaii CGHS Litd. in the year 2000 and was assured that

he would get a {lat in the Society within a reasonabie period. However, when ne could
not get his flat in the Bhagwati CGHS Litd. even after more than five vears, he and bis
wife, who is also a working woman, were forced fo buy DDA SES Far No.90, on
First Floo:, situated at Sector-1. Pocket-i, Dwarka New Delhi vide rogistered sale
deed dated 28.10.2605. Dr. Sahoo has further staied thet the area o7 said Ha is 82 sq.
meter and 1s situated in a four storied building and his share in land is mucr less than
66.72 sq. meter as exempted under Rule 20 and has also relied upon judgments of
Hon’ble High Court of Deihi in the cases of “Kallu Ram Sharma Vs, the Financial
Commissione:™ and “Rindya Aggarwal Vs, RCS” in support of his case. Dr. Sahoo
further stated \bat he and his wife later giftea the said flat in favour of their son
namely Sh. Chaitanya Sahoo S/c Dr. Dinsbandhu Saboo vide registered Gift Deed

dated 12.11. wnoany other property now, He has




3. In nutshetll, the stand of Dv. Dinabandhu Sanoo is that the area of Flat No.90. which is
situated on first floor in a four storied building, is of 82 sq. meter and therctore his
share in the land beneath the said Flat /building, if divided amongst four floors
owners, is around 21 sq. meter, which is much less than 66.72 sq. meter and is
therefore saved / exempted in view of proviso (a) to Rule 20(1) (¢) (i) of the DCS
Rules, 2007 and the abovs judgments. Relevant portion of Rule 20 (1) (¢j () of the
DCS Rules, 2007 reads as {oliows:

Rufe 20 (1) (¢) (a) of DCS Rules, 2007
(1) No person shall be eligible for admission as a member of a co-operative society if
he:-

) spens
(¢ im the case of membership of 2 bousing societvi-

(1) owns a residential house or a niot of land for the construction of a residential house
in any of the approved or un-approved colonies or other localities in the National
Capital Territory of Delhi, in his own name or in the name of his spouse or any of his
dependent children, on lease hold or free-hoid basis or on power of atterney or on
agrecment for saic;

Provided that above clause shall not be applicable-
@) irns_case _of co-sharers of property whose shave is less than 66.72 sq.

mefres of fand or if the residential property devolves on him by way of
irheritance;

{6) 'n the case of a person whe bas acquired on power of attorney or through
agreerment (o sale and on coaversion of the property from leasehold to
freehold on execution of conveyance deed tor it if such person applies for
the transier of membersiip of the housing society concerned

(ii} deals in purchase or sale of mmovable property either as principal or as agent in
the National Capital Territory of Delhi: or

(ii1) his spouse or any of his dependent children is @ member of any othwer co-operating
housing society.

4. The Hon'ble High Court of Delhi in the cases of “Kallu Ram Sharma Vs, The
Finagncial Commissioner of Deii” and “Bindva Aggarwal Vs. RCS & Aar”, has
also held that it is the share n land and not the area of flat in a multi-storied building

wiici i3 1o be seen while Aeciding the issue of disqualificaiion.

5. The predecessor of this court, afler velyieg upon above judgments, has alsc held, in a
few other simiiar cases of this very Scciety, thal no disqualification is incurred by the
member if iz / her share in the land is less than 66.72 sq. meter.

6. The petitioner has neither appearad op=s ¢ aates in this case o pursue his
petition nor filed any submissicns WNealier to vebut the reply iiled on
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icates that petition is just a misuse of the

In the light of the submissions and judgiments fled by the respondent, the allegation rmade in
the complaint againgt the respondent is found o be untenable in law and therefure, the
complaint against the respondent is hereby dismissed and the show cause notice earlier issued
to the respondent for cessation of his membersiip in the Bhagwati CGHS Ltd. stands

withdrawn. As a result, Dr. Dinabandhu Sakoo continues to be a regular member of tie
Bhagwati CGHS Lid.

Krishina Kamar 'S‘in\;\.’,h
iy : Regisorar Cooperative Societies, Delhi
Copy 10: g o o W
1. Sh. Jagat Singh D-407, :ﬁ"-{-)ﬁ:i-@}i?'\' (IS Lid. Sector-12, Dwarka, Dethi-75
& Dr. Dinabandhu Sahoo, thioigh President / Secretary of the Bhagwati CGHS 1.td.,
Plot No. 1A, Sector-22, Dwarka, Naw Delhi-75
3 Asstt, Registrar (Sec-1}, office of RUS.
4, Asstt. Registrar I'T Cell, office of RCS.

Page 3 of 3




